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MEDICAL  jurisprudence. 


CONSIDERED  AS 

A BRANCH  OF  EDUCATION. 


WHATEVER  aid  the  fcience  of  medicine  can  contri- 
bute towards  ihe  good  of  t-he  State  and  the  execu- 
tion of  its  laws,  has  been  by  the  Germans  denominated' 
State  Medicine;  anew,  but  not  improper,  appellation,  for 
what  has  by  fome  writers  been  denominated  Medical  Jurif- 
prudence. 

It  comprehends  both  Medical  Police  and  Juridical  Medi- 
cine. The  former  confifts  of  the  medical  precepts  which 
may  be  of  ufe  to  the  legiflature  or  to  the  magiftracy.  The 
latter  is  the  aggregate  of  all  the  information,  afforded  by 
the  different  branches  of  medicine,  which  is  neceffary  for 
elucidating  doubtful  queftions  in  courts  of  law. 

Although  there  be  fome  traces  of  Juridical  Medicine  in 
the  Juftinian  Code;  fuch  as  determining  the  real  period  of 
birth,  with  a view  to  prevent  the  impofition  of  fpurious 
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children  ; it  properly  originated  with  the  code  of  laws  en- 
acted by  the  Emperor  Charles  V.,  under  the  name  of  Conjii- 
tutio  criminalis  Carolina  j in  which  it  is  ordained,  that  the 
opinions  of  phylicians  Ihould  be  taken,  with  regard  to  the 
danger  of  wounds,  child-murder,  murder,  poifoning,  procu- 
red abortion,  concealed  pregnancy,  & c.  Thefe  directions, 
and  the  impoffibility  which  was  found  of  determining  many 
queftions  by  limply  legal  means,  induced  fome  legillators  to 
enjoin,  that  all  tribunals  and  judges  Ihould  procure  from 
fworn  phylicians,  appointed  to  this  office,  their  opinions  con- 
cerning all  the  fubjeCts  to  be  mentioned  hereafter. 

Since  that  time,  it  has  been  treated  fyltematically  by  ma- 
ny learned  men  ; fuch  as  Fortunatus  Fidelis,  Zacchias,  Al- 
berti, Hebenltreit,  Haller,  Ludwig,  Plenck;  and  laftly,  in* 
the  molt  malterly  manner,  by  Metzger.  Numberlefs  difier- 
tations  have  been  written  on  all  its  parts } and  amongfl  thofe ' 
who  have  contributed  to  its  advancement,  we  may  reckon 
Ambrofe  Parry,  Bohn,  Buttner,  Morgagni,  Camper  and  Gru- 
ner.  Collections  of  cafes,  illuftrating  its  principles,  have 
been  made  by  Amman,  Daniel,  Bucholz,  Pyl,  Scherf,  and 
Metzger.  Thefe  are  only  a few  of  the  principal  writers, 
who  have  attended  to  this  fcience : to  enumerate  more 
would  be  unnecelfary. 

From  its  very  nature,  it  is  evident  how  necelfary  a know- 
ledge of  this  fcience  mull  be  to  every  medical  practitioner, 
who  is  liable  to  be  called  upon  to  illultrate  any  queltion 
comprehended  under  it  before  a court  of  jultice.  On  his  an- 
fwers,  the  fate  of  the  accufed  perfon  mult  often  depend  : both 
Judge  and  Jury  regulating  their  decifion  by  his  opinion-.  On 
the  other  hand,  while  he  is  delivering  his  fentiments,  his  own 
reputation  is  before  the  bar  of  the  public.  The  acutenefs  of 
the  gentlemen  of  the  law  is  univerfally  acknowledged ; the 
verfatility  of  their  genius,  and  the  quicknefs  of  their  appre- 
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henfion,  are  rendered  almoft  inconceivable,  by  conftant  ex- 
ercife.  It  is  their  duty  to  make  every  poflible  exertion  for 
the  intereft  of  their  client,  and  they  feldom  leave  unnoticed 
any  inaccurate  or  contradi&ory  evidence.  How  cautious 
mult  then  a medical  practitioner  be,  when  examined  before 
fuch  men,  when  it  is  their  duty  to  expofe  his  errors,  and  to 
magnify  his  uncertainties,  till  his  evidence  feem  contradic-' 
tory  and  abfurd  ? How  often  mull  he  expofe  himfelf  to  fuch 
fevere  criticifm,  if  he  be  not  matter  of  the  fubjeCt  on  which 
he  is  giving  evidence,  and  have  not  arranged  his  thoughts 
on  it  according  to  juft  principles?  On  the  other  hand,  he 
may  deferve  and  gain  much  credit,  by  fo  public  a difplay 
of  judgment  and  profeftional  knowledge. 

Some  acquaintance  with  this  part  of  medical  fcience  muft 
be  ufeful  at  leaft,  and  fometimes  neceflary,  to  Judges  and 
Lawyers.  They  will  thus  be  enabled  to  eftimate  how  much 
they  may  depend  on  the  opinion  of  any  Phyftcian,  and  will 
know  how  to  direCt  their  queftions,  fo  as  to  arrive  at  the 
truth,  and  avoid  being  milled  by  his  partiality  or  favourite 
opinions.  To  the  Lawyer  who  conducts  the  defence  of  an 
accufed  perfon,  in  a criminal  cafe,  it  is  almoft  indifpenlible  ; 
without  it  he  cannot  do  jultice  to  the  caufe  of  his  client. 

Before  Criminal  Courts,  the  queflions  which  occur  moft 
generally  are,  refpeCting, 

1.  The  caufe  of  death,  as- afcertained  from  the  examina- 
tion of  the  body. 

2.  The  lufficiency  of  the  fuppofed  caufe  to  have  produ- 
ced death. 

3.  Probable  event  of  wounds,  contulions,  &c. 

4.  The  importance  of  the  part  injured. 

5.  Suppofed  child- murder,  whether  ft  ill-born  or  not. 

6.  Whether  death  accidental  or  intended. 

7.  Abortion  j its  having  occurred 
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8.  Spontaneoufly,  from  habit ; accidentally,  from  exter- 
nal violence  or  paffions  of  the  mind;  or  intentionally, 
from  the  introduction  of  a {harp  inflrument,  ufe  of 
certain  drugs,  &c. 

9.  Rape;  its  being  attempted  or  oonfummated ; recent  or 
previous  defloration. 

10.  The  refponfibility  of  the  accufed  for  his  actions. 

Before  Civil  Courts,  the  queflions  generally  regard, 

1.  The  ftate  of  mind  ; madnefs,  melancholy,  idiotifm. 

2.  Pregnancy  ; concealed,  pretended. 

3.  Parturition;  concealed,  pretended,  retarded,  prema- 
ture. 

4.  The  firft-born  of  twins. 

5.  Difeafes ; concealed,  pretended,  imputed. 

6.  Age  and  duration  of  life. 

Before  Confiftorial  Courts,  the  fubjects  inveftigated  are, 

1.  Impotence;  general,  relative,  curable,  incurable. 

2.  Sterility ; curable,  relatively  incurable,  abfolutely  in- 
curable. 

3.  Uncertainty  of  fex ; hermaphrodites. 

4.  Difeafes  preventing  cohabitation ; venereal  difeafe,  le- 
profy,  &c. 

MEDICAL  POLICE. 

Of  incomparably  greater  confequence,  and  more  widely 
extended  influence,  is  the  fecond  divilion  of  this  fubject ; it 
regards  not  merely  the  welfare  of  individuals,  but  the  pro- 
fperity  and  fecurity  of  nations.  It  is  perhaps  the  molt  im- 
portant branch  of  general  police,  for  its  influence  is  not  con- 
fined to  thofe  whom  accidental  circumftances  bring  within 
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its  fphere,  but  extends  over  the  whole  population  of  the 
ftate. 

Many  of  its  principles  have  been  long  acknowledged,  and 
confidered  as  neceflary  confequences  of  medical  and  politi- 
cal truths  ; and  tome  few  of  them  have  acquired  the  autho- 
rity of  laws.  But  it  was  referved  for  the  philanthropic 
Frank,  to  collect  the  whole  into  one  vaft  and  beneficent  fy- 
flem,  and  to  feparate  it  from  Juridical  Medicine  ; in  the  old 
fy items  of  which,  it  was  negledfed,  or  mentioned  only  in  a 
few  ihort  paragraphs.  His  enlarged  mind  perceived  at  once, 
and  fully  vindicated  its  importance.  The  very  name  of 
Medical  Police,  is  now  fufficient  to  attract  the  attention  of 
Legiilators  and  of  Magistrates,  make  them  deiirous  of  be- 
coming acquainted  with  its  principles,  and  anxious  to  fee 
them  carried  into  execution.  In  fadl,  its  influence  is  al- 
ready vifible  in  the  countries  where  it  is  cultivated.  If  the 
principles  of  Medical  Police  were  feparated  from  the  pro- 
feilional  part  of  medicine,  and  communicated  in  a form  ge- 
nerally intelligible,  in  what  country  have  we  reafon  to  ex- 
pert more  beneficial  effedts  from  its  influence,  than  in  this  ? 
Where  is  the  fpirit  of  patriotifm  and  benevolence  fo  preva- 
lent ? What  nation  is  more  generous  in  its  public  inftitu- 
tions  ? Where  does  the  individual  facrifice  a part  of  his 
wealth  fo  willingly  for  the  benefit  of  the  community  ? It 
feems  only  neceflary  to  prove  that  an  undertaking  will  be  of 
advantage  to  the  State,  to  have  it  carried  into  inftant  execu- 
tion. But,  can  medical  knowledge  be  more  ufefully  em- 
ployed, than  in  pointing  out  the  means  of  preferving  or  im- 
proving health)  of  fupplying  healthy  nourifhment  to  the 
poor,  elpecially  in  times  of  fcarcity;  of  oppofing  the  in- 
trodudlion  of  contagious  difeafes,  and  of  checking  their  pro- 
grefs ) of  fecuring  to  the  indigent  the  advantages  intended 
by  their  benefadtors)  of  rearing  the  orphan  to  be  the  fup- 

port 


V 


- ( 6 ) 


port  of  the  nation  -which  has  adopted  him  ; and  of  diminifh- 
ing  the  horrors  of  confinement  to  the  poor  maniac  and  the 
criminal  ? Thefe  good  effeds  are  not  to  be  promoted  fo 
much  by  rigid  laws,  as  by  recommendation  and  example. 
Nor  can  it  be  reafonably  objeded  to  a fyfiem  of  Medical  Po- 
lice, that  it  is  a pleafing  dream,  which  flatters  the  imagina- 
tion, but  the  execution  of  which  is  in  reality  impradicable. 
As  well  might  we  entirely  throw  afide  the  rules  of  huma- 
nity, becaufe  no  one  is  able  to  obferve  them  all;  or  live 
without  laws,  becaufe  no  exifling  code  is  unexceptionable. 

Medical  Police  may  be  defined,  the  application  of  the 
principles  deduced  from  the  different  branches  of  medical 
knowledge,  for  the  promotion,  prefervation  and  refloration 
of  general  health. 

The  effects  to  he  expeded  from  it  are  the  general  welfare 
of  the  State,  and  inci^afe  of  healthy  population  ; and  are  to 
he  attained  by  means  of  public  inftitutions,  exprefs  laws, 
and  popular  inftrudion.  Inflructing  the  people,  and  con- 
vincing them  of  the  propriety  of  certain  precautions  and  at- 
tentions, in  regard  to  their  own  and  the  general  ftate  of 
health,  is  neceflary  to  fecure  the  good  effeds  of  our  public 
inftitutions  and  regulations ; to  obtain  refped  and  obedience 
in  many  things,  to  which  no  exprefs  law  can  be  adapted; 
and,  to  induce  them  to  forego  what  may  be  prejudicial  to 
the  fafety  of  the  community,  and  of  themfelves. 

Public  medical  inftitutions  and  laws,  muft  be  adapted  to 
the  country  for  which  they  are  intended.  Many  local  cir- 
cumftances,  national  character,  habits  of  life,  prevalent  cu- 
ftoms  and  profeflions ; fituation,  climate,  &c.  make  confi- 
derable  varieties  neceflary.  And  many  inftitutions,  many  a 
law  which  would  be  highly  beneficial  to  the  public  health, 
in  fome  circumftances,  would  be  ufelefs,  impradicable,  and 
even  hurtful,  in  others.  Thefe  caufes  and  their  effeds,  muft, 
therefore,  be  particularly  attended  to. 
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The  principal  authors  who  have  written  on  this  fubject, 
are  Alberti,  Heifter,  Plaz,  Frank,  Hufsty,  Metzger  and  He- 
benftreit  ; to  whom  we  may  add  Howard  and  Rumford. 

The  fubjects  which  it  comprehends,  cannot  be  claffed  very 
regularly  or  fyftematically.  Its  views  will  be  different,  ac- 
cording to  occafional  and  temporary  caufes ; and  its  inter- 
ference may  fometimes  be  advantageoully  extended  beyond 
what  may  feem  the  ftridt  limits  of  a branch  of  the  medical 
profefllon. 

/ 

MEDICAL  POLICE  RELATES  TO 

The  situation  of  Places  of  cAbode.  Conftruction  of 
houfes. 

Air.  Means  of  counteracting  its  impurity — Its  various  im- 
pregnations. 

Water.  Its  neceflity  and  purity. 

Food.  Its  various  kinds— Comparative  quantities  of  nourifh- 
ment  afforded  by  them — Cheaper  kinds,  which  may 
be  fafely  fubftituted  in  times  of  fcarcity — Bread — 
Animal  food — Butcher  meat — Fifh — Vegetables — 
Veffels — Cookery — Healthy — Oeconomical. 
Drink.  Beer — Ale — Porter — Cyder — Splritous  liquors — 
Wine — Warm  drinks — Adulterations  of  thefe  li- 
quors— Hurtful  additions — Veffels. 

Fire  and  Light. 

Clothing. 

Cleanliness. 

Professions.  Manufacturers — Mechanics  — Soldiers — Sai- 
lors— Men-  of  letters. 

Healthy  Propagation. 

Pregnant  and  Puerperal  Women. 

New  born  Infants.  Regifters  of  births. 

Physical  Education. 
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Prevention  of  Accidents.  Frompoifon — Hurtful  Efflu- 
via— Maniacs — Rabid  animals. 

Restoration  of  the  Apparently  dead.  Humane  Societies 
— Care  of  the  dying — Danger  of  too  early — too 
late  burial — Places  of  interment — manner  of  con- 
ducting it- — Bills  of  mortality. 

Contagious  and  Epidemic  Diseases.  Plague — -Putrid  fe- 
ver— Dyfentery — Small-pox  — Inoculation — Extir- 
pation of  them — Leprofy — Itch  and  pox — Precau- 
tions to  be  taken,  to  prevent  their  introduction  ; to 
diminilh  their  violence,  to  deftroy  their  caufe,  and 
to  counteract  their  effects. 

Management  of  Public  Institutions,  in  which  many 
people  are  collected  under  the  care  of  the  Public. 
Hofpitals  for  the  Indigent : 

1.  Lying-in  Hofpitals. 

2.  Foundling  ditto. 

3.  Orphan  ditto. 

4.  Hofpitals  for  Education. 

5.  Aged. 

6.  Blind. 

7.  Maimed. 

Military  Hofpitals.  , 

Prifoners  of  War. 

Lazarettoes. 

W^rk-houfes* 

Prifons. 

Hofpitals  for  the  Sick. 

Maniacs. 

Convalefcents. 

Incurables. 


